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Adyvisory for Eliminating Corporal Punishment in Schools under Secction 35 (1) of the RTE Act,
2009

-
—t

1. Background:

i.l Children are at times, subject to corporal punishment in schools; institutions meant for care and
protection of children. A study ‘Child Abuse in India — 2007, by the Ministry of Women and Child
Development, Government of India, found that every two out of three school children reported facing

corporal punishment.

1.2 A study on the “Inclusion and Exclusion of Students in the Schools and Classrooms in Primar

and Upper anary Schools” commissioned by the Mlmstry of H_uuman Resourcerl*)e-\-felopment and
conducted in the rural areas of six states in 2011 revealed that being poor, poorly dressed, frequent
absenteeism, sitting at the back and coming from deprived social groups are elements’that converge to
exclude some children from activities in the schools. Discrimination against Scheduled Caste children
was more palpable. However, where'SC children were in'majority, no overt discriiination was foiind
i the school. Gender:and caste play significant role in assigning -cleaning dutiés, fetching water,
making tea etc. in the schiools. Instances of teachers’ scolding/punishing children and use of derogatory
words for children tended to follow caste, occupation and gender stereotypes. Discrimination in eating
varied from children of well to do homes going home for Tunch, girls refraining from food due to
social taboos and some commiunity eating ‘school ‘meals only if the cook was from the same

community.

1.3 Documentary evidence points to the persistence of discrimination based on social, economic,
linguistics and religious “identities inside the school. Discrimination based on ‘disability and
illness/disease has also been reported. It is reported that psychological aggression (i.e., controliing or
correcting behavior that causes the child psychological pain) is more pervasive than physical

punishment.

2. RTE Act, 2009

The Right of Children to Free and Compulsory Education (RTE) Act, 2009, which has come into force
with effect from 1 April 2010, prohibits “physical punishment’ and ‘mental harassment’ under Section

17(1) and makes it a punishable offence under Section 17(2). These provisions read as follows:
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« Section 17, Prohibition of physical punishment and mental harassment to child — (1) No child
shall be subjected to physical punishment or mental harassment. (2) Whoever contravenes the
provisions of sub-section (1).shall be liable to disciplinary action under the service rules
applicable to such person. _

« Sections 8 and 9 of the RTE Act place a duty on the appropriate Government and the local
authority to “ensure that the child belonging to weaker section and the child belonging to
disadvantaged group are not discriminated against and prevented from pursuing and

completing elementary education on any grounds”.

The RTE Act does not preclude the application of other legislation that relates to the violations of
the rights of the child, for example, booking the offenses under the [PC and the SC and ST
'Prevention of Atrocities Actof1989. T

3. Per_cg_p_ .tions on -Corporal..-Punishmgnt

Punishing children is regarded as normal and acceptable:in many settings. — including in educational
institutions. 1t is often considered necessary to help children grow up-to be competent and responsible
persons. It is widely used by teachers regardiess of its.evident lack of effectiveness and potentially
damaging side-effects. The jusﬁ_iﬂca_tfon for corporal .punishment 1s so pervasive that a child rﬁay not
think her/his rights have been infringed when subjected to. corporal. punishment. Even if the
punishment hurts, the child does not feel the need to report the incjdent.

4, nse Ces O ral punishment

it is now globally rgcog‘nis,ed;.;hg;_punishment in any form. or kind in school comes in the way.of the
developrasnt of the children. When adults use corporal punishment it teaches their children that hitting
is an acceptable means of dealing with conflict and may lead to adverse physical, psychological and
educational outcomes - including increased aggressive-and destructive behaviour, increased disruptive
behaviour in the classroom, vandalism, poor school achievement, poor attention span, increased drop-
out rate, school avoidance/ phobia, low self-esteem, anxiety, somatic complaints, depression, and
retaliation against teachers — that emotionally scar the children for life. A chronic pattern of
psychological maltreatment destroys a child’s sense of self-esteem and persona}l safety. Subtle and
overt forms of discrimination are also known to have a negative effect on the emotional and

inteliectual health of children.
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5 Definition of Corporal Punishment

5.1 At present, there is no statutory definition of corporal punishment of children in the Indian law.
Definition of corporal punishment can at best be only indicative. In keeping with the provisions of the
RTE Act, 2009, corporal punishment could be classified as (a) physical punishment, (b) mental

harassment and (c) discrimination. Corporal punishment will also include aff forms of sexual offences as

per the Protection of Children from Sexual Offences Act, 2012.

5.2 Physical punishment: The United Nations Committee on the Rights of the Child defines
“corporal” or “physical” punishment as any punishment in which physical force is used and intended
to cause some degree of pain or discomfort, however light. Examples of physical punishment include

but are not restricted to the following: -
a. Causing physical harm to children by hit_‘_ciq_g, kicking, _scratch_ing,;pi_nphin__g,v biting, pulling the
hair, bdxing ears, Vsmac“k'ing, ':sllépping, spénking.v&ith or Withoqt any jimpl_emeﬁt (gé}hg, sti(;_k, shoe,
chalk, dusters, belt, whip, giving electric shock etc.); | o |
b. Making children assume an uncomfortable position (standing on beﬁch, stahding against the
wall in a chair-like position, standing .with schoolbag on head, holding ears through legs, kneeling
etc.);
¢. Forced ingestion of anything (for example: washing soap, mud, chalk, hot spices etc.);
d. Detention in the classroom, library, toilet or ariy closed space in the school.
5.3 Mehtal harassment is understood as any non-physical treatment: that is 3detri_-_rrjental-;to‘ the
academic and psychological well-being of a child. It includes but lsnc;trestnctedtotnheﬂf(;llog\fmg
a) Sarcasm that hurts or lowers the child’s dignity;
b) Calling names and scolding using humiliating adjectives, intimidation;
¢} Using derogatory remarks for the child, including pinning of slogans; |
d) Ridiculing the child with regard to her background, status, parental occupation, caste or with
regard to her health status or that of the family - especially / HIV/AIDS and tuberculosis;
¢) Belittling a child in the classroom due to his/her inability to meet the teacher’s expectations of
academic achievement; _
f) Using punitive measures to correct a child and even labelling him/her as difficult; such as a
child with attention deficit hyperactivity disorder who may not only fare poorly in academics, but
also pose a problem in management of classroom behaviour;
g) ‘Shaming’ the child to motivate the child to improve his/her performance;
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h) Ridiculing a child with developmental problems such as learning difficulty or a speech

disorder, such as, stammering or speech articulation disorder.

5.4  Discrimination is understood as prejudiced views and behaviour towards any child because of
her/his caste/gender, occupation and region or non-payment of fees or for being a student admitted
under the 25% reservation to disadvantaged groups or weaker sections of society under the RTE, 2009.
It can be latent or manifest and includes but is not restricted to the following:

a) Bringing social attitudes and prejudices of the community into the school by using belittling

remarks against a specific social group or gender or ability/disability;

b) Assigning different duties and seating in schools based on caste, community or gender

prejudices (for example, cleaningfof toilets assigned by caste; task of making tea assigned by

|

BERAEE) - o e meeeeme e e TS
¢) Commenting on academic ablllty based on caste or commumty pre_judlces |
d) Denying mld-day meal, hbrary books uniforms, sports facnlmes to a Chl]d or group of children
‘baséd on caste, commumty, reilglon or gender;

¢) Deliberate neglect.
6. Legal basis for elimination of corporal punishment

6.1 Internatlonal Law
. Amcle 28(2) of UN-CRC requ1res the State parties to “take all. appropriate measures to ensure
that school discipline is administered in a manner consistent with the child’s human dxgmty and in

conforlmty w1th the present Convention

e Article 29(1) (b) of the Convention- emphasxses that the “State parnes agree that the educatlon
of the child shall be directed to the developrient of fespect for humaf ‘tights and fundamental
freedoms, and for the prificiples enshrined T thé Charter of the United Nations”.

e Article 37(a) of UN'CRC requires States Parties to ensure that “tio child shall be subjected to
torture or other ¢ruel, inhuman or degrading treatment or punishment”.

e Article 19(1) of the C’oﬁ&enti-on, which requires States to- “Take all appropriate legislative,
administrative, social and educational measures to protect the child from all forms of physical or
mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation,

including sexual abuse, while in the care of parent(s), legal guardian(s) or any otheér person who has
the care of the child.”
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* Article 19(2) lays down that—*Such protective measures should, as appropriate, include
effective procedures for the establishment of social programmes to provide necéssary support for
the child and for those who have the care of the child, as well as for other forms of prevention and
for identification, reporting, referral, investigation, treatment and follow-up of instances of child

maltreatment described heretofore and, as appropriate, for judicial involvement.”

6.2  Constitutional Provislons
* Article 21 of the Constitution of India which protects the right to life and dignity includes the
right to education for children up to 14 years of age. Corporal punishment amounts to abuse and
militates against the freedom and dignity of a child. It also interferes with a-child’s right to

educatron because fear of corporal pumshment makes children more likely to avoid school or to

drop out altogether. Hence corporal punishment is v1olat|ve of the rlght to life with dignity.

e Article 21A of the Constitution prov1des that “the State shall prov1de free and compulsory

education to all children of the age of six to fourteen years in siuch mannér as the State may, by law,

determine.” This fundamental right has been operationalised with the enactment of Rr'ght of
Children to Free and Compulsory Education Act, 2009. _

* Article 39(e) dlrects the State to work progressavely to ensure that “, the tender age of
childreni are not abused”. Artlcle 39(f) ‘directs the State to work progressrvely to ensure that
“children are given opportumtres and facilities to develop ina healthy manner and in conditions of

fréedom and dlgmty and that cl‘uldhood and youth are protected agamst explortatton and agamst

" moral and material abandonment »

6.3  Indian Penal Code (IPC)
Sevéral provxsmns of th¢ Indiah Penal ‘Code (IPC) relatmg to varymg degrees of physrcal harm and
intimidation can be used to prosecute perpetrators of corporal pumshment agamst chlldren in an
institutional setting. These includé, inter alia:

e Section 305: Abetment of suicide committed by a child;

*  Section 323: Voluntanly causmg hurt;

s  Section 325: Voluntarlly causmg grlevous hurt;

e  Section 326: Voluntanly causmg hurt by dangerous weapons or means;

*  Section 352: Assault or use of' crlmmal force otherwise than a grave provocatlon

*  Section 354: Outraging the modesty of a woman;

¢ Section 506: Criminal intimidation;
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*  Section 509: Word, gesture or act intended to insult the modesty of a woman;

. Trll recently, the provisions of Sections 88 and 89 of the IPC were invoked to explain the
power teachers exercised when inflicting corporal punishment. These two provisions in the. chapter
on ‘General Exceptions’ cover harms that may be caused without penal consequence. Section 88
exempts an act from being treated as an offence when the harm was caused “to. any person for
whose benefit it is done in good faith”. Section 89 exempts acts “done in good faith for the benefit
of a person under 12 years of age ... by or by consent, either express or implied, of the guardian or
other person having lawful charge of that person.” However, contrary to Sections 88 and 89 of the
IPC, the Gujarat High Court in its judgement Hasmukhbhai Gokaldas Shah v. State of Gujarat, 17
quemh_erhgopg, has clearly stated that “corporal punishment to child in present days ... is not

recognised by law”. Further, {ndia is a State Party to the Convention on the Rights of the Child. The

standard of “the best interests of the chlld’ is now“a part of domesttc Iaw In 2006 the Commrttee on
the Rtghts of the Child explamed thls obhgatlon further when it reiterated, in General Comment No.
8, the rtght of the chlld to protecuon from corporal pumshment and other cmql or degradmg ,forms

of punlshment”

64  The Juvenile J ustice (Care and Protectlon of. Chxldren) Act 2000 B

This is an important statute that crlmmallses acts that may cause a chrld mental or physrcal suffermg
e  Section 23 of the AR Act 2000 states as follows: “Whoever havmg the actual charge of, or
causes or procures hrm to be assaulted abandoned exposed or neglected m a manner llkely to cause

such juvemle or the child unnecessary mental or physical suffering shall bepunishable with

imprisonment for a term which may extend to six months, or fine, or. wnth both ?

¢ Section 23 covers the actions of anyone who has “actual charge or. con;n:ol over” a chlld Whlle
Section 23 is likely to be aPPhed m°st°ﬁen to personnel in childcare institutions regulated by the.JJ
Act, it arguably -a‘i:p[ies.to cruelty .by anyone in a po_aition of authority. dver a child, which.would

include parents, guardians, teachers and employers.

6.5  Scheduled Castes and Tribes (Prevention of Atrocmes) Act, 1989

Some provisions of the Scheduled Castes and Tribes (Preventton of Atrocmes) Act, 1989 can be used
to prosecute an adult in the general category who inflicts corporal punlshment upon a scﬁheduled caste
or scheduled tribe child. |
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6.6  Protection of Civil Rights Act, 1955

Various provisions of the Protection of Civil Rights Act, 1955 can be used to prosecute a person/
manager/trustee as well as warrant resumption or suspension of grants made by the Government to the
educational institution or hostel on the ground of untoichability.

6.7  The Protection of Children from Sexudl Offences Act, 2012
The act protects children from offences of sexual assault, sexual harassment and pornography and

provides for establishment of special courts for trial of such offences and for matters connected with or

incidental thereof.

7. Suggested Guidelines for affirmative action in schools towards pesitive development of
children

e ey G e e

7.1 Addressing difficult:situations in schools

7.1.1  Children’s terfipérament:interacts with ‘multiple environmental factors $ich as parériting style;
disciplinary patterns at home and school; stress such as marital disharmony, domestic violence etc.

Many: children are not.téady or prépared for-the demands 6f the schooi in'terms of acddemics, social

- and interpersonal relatioriships. It is therefore important to try: and understand what could be causiig
‘the-behaviour as underlying emotional problems often-result ifdisruptive behavior in children: Tt is
also necessary to provide opportunities for children from different backgrounds t67ledrn psychidsocial
skills. When adults view picblem béhaviour of a child as a product of interaction of various psycho-
somal andf blo}oglcal factbrs it helps to understand that the chllc} ngeds help rather thgn B‘}?‘E?h{‘,}in_t
7.1.2  Punishment is oftén Justified-assa- #last? resort in extreme. ‘$ithations for instante e bullymg,
causing physical harm, destruction of property, vandalisiny sexual harassment, mfrmgement of rules
such as playing truant; carrying objects ‘whiich' are-agairist school rules.into the classroom, provocative/
challenging behaviours etc. However, two children with the same problems may comé from different
backgrounds — one an indulgent family, which believesithat:a little exuberance is all: right arid another
where the family is also at its wits’.end. The contexts in which.a child’s behaviour takes placé and how

it comes to notice, lend themse]ves.to- chlld/elassroon'l/school ‘management/parents handling.

7.1.3 . Sometimes behaviouz,of children is perceived .by. teachers as problematic-and the prevalent
practice is to respond with punishment of varying degrees. Some such situations that arise ‘in schools

that invite punishment are:
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(i.) Not keeping to time and cleanliness regulations — e,g., late to school, not coming in uniform
etc.; . - . _

(ii.) Academic related issues — e.g., incomplete home assignment, below expected academic
performance, not taking a book to school, etc.; . o ‘ ‘
(iii.) Not meeting classroom expectations of school authontles - ¢.g., inattentive, talking in class,
making noise in class, etc.;

(iv.) Troublesome behaviour — e.g., disturbing other children in class, lying; stealing etc.;

(v.) Offensive behaviour, causing hurt or injury to others — e.g., bullying, aggression towards

peers, stealing (violating rights of others), vandalising, etc.

7.1.4 Situations (i) to (iii) should be within the scope of the concerned teacher to ‘handle’;iFor

situations (iv) and (v) the school should have a clear protocol to guide teachers about how to tackle the
situation with suitable inter_ventioné by her/head teachor;‘efandnwhirsh:on'e'sv rreed: itnmgdiate intimatior to
higher authorities and the parents. If an attempt at resolving the problem is not satisfactory, parents
could.then be referred to.a specialist.(a childiadolescent psychiatrist or.a.counsellor):

S T I T b PR TR FoTI T

i

745 A pr,ot_ocol of reSponsegbase&.-.-o_n first versus repcatedprqblems founded on-a set foiﬁ'ﬁ.i'?ules*thé

response- dlsp051.t10ns. To thl-s-,;:;.:aru-- a_dded,-eomponent ;of»pre.ventwe-mtewontrons, rsuch.as h.fez-.skrlls

.programme, increases overall effectiveness. = . e L

7.1 6 Some of the strategles that; could be consxdtared based ooklovel )of semcrlty an&\ﬁ‘equeﬁcpuof '

mproblern behawour are:
Levels 1-2: Not keeping o time;and ¢leanliness regulations. and-academic related-issucs:

« Give the.child an-opportutity:to.explaif. . EFCIONLIE T TR P TP ST
- Give opportunities for- studerit 0 find 'solutions for therproblem when- he/she: doésmt taeet
- expectations: GRS E e SFRCTL D RST R e e R
s - Give a warning and a-chance béfore taking any: farthier actiori: Etan
» When the frequency is mote; involve family meibets who-could supervise the stiidént. -
« With older children work: through the frustration ‘about not ‘achieving the ‘goal atid How' to
achieve it the next time.

ii. Level 3: Not meeting classroom expéctations of school -authdrities, e.g. inatténtive, talking in

class, making noise in class, etc.
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* Set limits (in a clear tone without being angry) for mutually agreed behaviour in class.

» Strategies like seating in front to limit distractions, frequent one-to-one attention (every third
task), buddy support (seating with another child who is of low risk for such behaviour), etc. should
help younger children.

* Try managing a problem with minimal disruption to other children.

* A simple verbal warning e.g. just calling out the name of the child who is talking in the class or
asking him/her question could help.

* With older children, humour could be used to get across the point.

* Use a time-out chair if behaviour continues, only if it has been discussed and agreed to by the
children.

¢ Check for underlymg causes such as leaming difficulties, attention deficit and hyperactivity,

dlfﬁcult home ermronment trauma.

* Consult the counselior/ PT master to provide attention enhancing tasks/games

¢ Discuss the problem with parents, the efforts made and give them' the chéice of consultatlon
ii.  Levels 4-5: Tioublesome ‘belaviour, 43using hurt or injury to others- Not only teachers but
children also should have an idéa ofother children’s right. Wher children violate the rights of others:

* Give the child an opportunity to explain his/her behaviour without threatenitig.

* Set clear limits-and discuss the possible consequences of such behavior.

* Have a plan for dealing with Violence that is also disciussed with stadents.

e If the student regrets his action have the student visualise approprlate response to provocatlon :

(other than aggression). o e e

* Clarify if the behaviour-is rectntor fomgstatiditty— -~ —siedmnteititisd b

* Look for ‘leaming difficilty, underlying efnotional dlsturbance/fam1ly siftiation that are
contributing to the problem or conduct disorder or refer to counsellor for the same,

* For behaviour such as engaging in fighting/lying, when occasional , give assignments on
writing down possible consequences of such behaviour, writing alfernative" solutlons (with
assistance from parénts); and poss:ble ways of dealing with anger-provokmg sifiiafions. '
* Involve parents -early; explain what was tried at school and how this is affectmg child’s
academic and social development and ‘overall success. Preparé the pa.rents before suggestmg
consultation with a spemallst for guidance as to how the problem béhaviour could be tackled by

school authorities.
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When the issue is serious or acute — such as, unprovoked aggression, vandalising, disrupting

the school routine - explain to the parents the need for immediate consultation with a child

psychiatrist to prevent harm to the child and other children.

For truancy, have parents feedback on when student leaves for school or not, check if child is

avoiding any test/class due to learning disability or fear.

7.1.7

Identify where school may contact the student if the student does not show up on time.

In handling difficult situations that arises in schools, school heads and teachers can bear

the following in their mind:-

i.
.

Try to actively listen and allow the child to calm down, call the Chlld later when he/she is calm

Dealing with verbally confrontational students

Do not lose your temper, raise your voice, or use sarcasm.

to debrief.

ii.

,Avoxd mvolvmg other students

_ If thlngs escalate call for. addltlonal a3315tance from school adrnmlstratlon -

Meet the parents-Though some may not be receptive it is still impostant.

Address anger management issues.

Dealing with children who can ge_t{ph{y.sieally aggressive in class

'Remaln as calm as p0331ble

A DREEES :+F.. hsd, D T P S - A et

Call for assistance- by another adult.

Have a student designated-to-get-help-from anethe;‘ eachery - e g e

The safety of the other students is important, send the other students frem theroom; 1f it appears

they could get hurt.

iil.

Handlmg dlsclosures

School systems also need to .be. empowered to_handle dlsclosurefdetectlon in an_appropriate

way. When the child confides about being abused to the teacher, either in the s_chool context or

otherwise, it is important that the teacher is open and supportive of the child, does not yndermine or

doubt the child’s information, does not blame the child and assures him/her of confidentiality and

explains to the child that necessary help needs to be taken to prevent further abuse.
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7.18 A difficult situation can aiso be re

student/family, the teacher/schoo] administratio

\ ists, school teachers, parents, social

$0 as to improve their understanding and thereby
Increase their cooperation and participation towards the well-being and participation of the child

7.1.10 Some examples of positive engagement with children

() Pay positive attention

* Notice children being good and appreciate them verbally
* Focus on the positives of every child, even the most difficult ones -
. Identify.good_effoﬂs:a@ven %izf‘sultirnate'ljzﬁ3unsuéce_ssfu}-t; S R R S
e "N"?Wr 'c.ompja.ré;’jpeffo_‘grhaﬁch‘Wit_h' that of other children but tefer to th ‘child’s own previous
attempt - : 7
. Use motivational award chart. tfor-younger childreny-or. poifits :6r additional marks for - good
‘behavior. | | | R
* Award children for demonstrating values such as responsibility, horlesty, ¢aring; étc. _
"*" Be-accommodating ‘6f-childrén who ‘require additiohal tinie éiifa*fiﬁ*fsfﬁt,---“’{i}}"filé—‘?prov'iaing
‘additional tasks:to. children who finish-wWork eaelir.: - c.07 gy = o e R
(if) - *Tgriore nitinor incidents of lapses ‘

This is the best strategy; the situation may aggravate in the short-term but it disappears later.

(iii) Set clear limits:
e Explain clearly thé classroorm betiaviour expectations that the childfen have framied fo gether.
* Use “I'nedd you'td'..." father thar Yol néed 16 ...” statements, | ’
o Give cledrcominands on what s skpected, e.g., ‘stay giitet 1iﬁ§t§dd"bf"b'eK good’.
» Enable children to set clear limits for themselve;.
* Use a *firm and calm’ manner — avoid.an angry tone.
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(iv) If behaviour continues, take away privileges in consultation with.the- children (negative

reinforcement .— this encourages the child to follow good ‘behaviouz to keep.histher privilege,
therefore it is not considered punishment)
« Do not give star/point/mark on his/her chart for the day or give negative point/marks.
o -Take away 15 minutes of any privilege time (child :and teacher mutually agree) for recurrent
misbehaviours.
« Discuss the consequences well ahead with children so that there-is consensus regarding plan of
action when a particular behaviour occurs.

«. The negative reinforcement should be appropriate and fair.

. It should be con31stently employed:

7.2  Positive Engagements

7.2.1 Life skills education

a) Life-skills education should be an essential.part: of'seho-oli.cun-iculume St pengdoo
b Life-skills education should. be: uSed as & m: de ef ahealmg It helps children:to. rmprove their
communication and interpersonal skills, builds empathy, decmon-makmg and critical-thinking
skills, coping as well as self:management skills. The interplay-between the:skills produces powerful
behavioural outcomes, especially where this approach is supported by other strategies-such as

medla pohcnes and heaIth seerces

‘_ f .__-_(_waggressmn,\ dmg apuse, laek of
_actlve engagement in. educatlon,mdecls1on-mMngLbkmMg,&Qmugmmmm,mpmg.,M

with stress, communication skills — negotiation/refusal skills, mterpersonal skills, creative thinking,

critical thinking, self-awareness skills — including awareness of rights, influences,. values, attitudes,
strengths and. weaknesses

d) Appropriately lmplemented life-skills educatlon should lead to lmprovements that have long-
term effects on the behaviour of children. L )

e) Expenentlal methodologies such as theatre, narratives, storytellmg and artwork helps chlldren
learn better. It helps all chlldren partnclpate in and contl;lbute equally to the production of
knowledge, which is a continuous d:alogue The oo_[ecuve of the process 1s to llberate participants

from both internal and external oppressnon 0 as to make them capable of changing their reality,
their lives, and the society they live in.
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7.2.2 Empathy building

A simple story could be used to help children understand the meaning of empathy. Children can be
asked to think if the characters aeted responsibly. Children could then be asked if they have ever been
in a situation where they could understand exactly how the other person felt, because they have had
similar experiences. During the process children are helped to leam that empathy is to understand how
the other person feels and that empathising makes a person treat others in a kind and respectful

manner,

7.2.3 Coping with emotions and stress
Children often agree that verbal or physical aggression which results from anger-is nat acceptable and-

are willing to take help when offered. It is critical to assist children to become aware of their emotions

~ and handle them before they escalate. Simple: techmques such as: STOP and. leave drink water, count
numbers, take deep breaths’or-even punch a plﬂ‘OWfpunCh bag ‘in‘the’ playro'om,_“cou]d be ‘suggested.
Once the child is calm, problem-solving techniques could be employed. As schoolsystemsplay an
important role in :-the--dev"e’{lbpﬁaentre'f-chim‘r_fgﬁ’fit:f»i’s'e_irﬁpofr:tahtr ié‘ibﬁﬁ"g— about s balance between positive

ergagenient and managing:children-with diffici.obehaviours through positive disciplifiinis,

- 7.3 Role of school management/administration

73.1

c) All forms of loteractlon Hvith chrldren and amongst childrén should be’ geared towards ensring
~this.objective. All staffishould ensute that the child is treated in a mianner that encourages Hirh or
her to stay in school‘and learn to his'or het poteritial:: ' E '
d) No physical punishment or mental harassment 6f any kind or any form of discrimination based
on gender, caste, class, dlsabmty, etc., should be perm1tted
€) Any instance of cdrporal punlshment mental harassment or dlscrlmmatlon should be dealt with
in‘a time:bound mannérin such a way* “that lmphcati“ons for the child are mlmmlsed |
f) It should‘be the responsibility of ‘all Staff"to Gredte an environment free of* aII fornis" of fear
' traunia, prejudice and discrimination. - T SE ' -
g) The treatment of the child in the school should be such that the child feels incltided ard seeute.
h)  All children should be informed through campaigns and publicity drives that they have a right

to speak against physical punishments, mental harassment and discrimination and bring it to the
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notice of the authorities. They should be given confidence to make complaints and- not accept
punishment as a ‘normal’ activity of the school.

i) The conduct of the teacher an'd administration should be such that it fosters a spirit of inclusion,
care and nurturing, - ‘ o , ,

J)  All school management and educational administration authorities should run regular training
programmes to enable teachers and educational administrators to make a shift to a rights-based
approach to education and abolish physical punishment, mental harassment and discrimination. The
teachers should be trained in the skills required to positively engage with children who are different
in order to understand their predicaments.

k) All teachers working in any school — government run, aided or private — should provide a

written undertaking to the management of the school. and to the concerned district authority. of the

department of the government to which the schools normally report that they-would not sngagein

- any action that could: be'c;qnst;meck legally.as amounting to,‘physical punishment, mentalharassment

and d:scmm.matgon

L L : \ ; .
D) The school management/admmlstratlon should.instruct every. school headmaster{headr.teacher
to hold a meeting thh all parents ofithe. school as #lkas the school management committess; the
village educatim.') committees':'or ﬁmént;tcaéhér as;soéi-ét'ioﬁs on the gu1delmesandthe pfocedﬁf&s to
be adopted for protectlng children and their rightsin.schools. . “. . .. oo A
m) All schools should themselves conduct an annual social audit of physmal pumshment mental
harassment and discrimination. This should be made public and accessible to the authorities; the

parents and to clvll soc1ety. e e

n) Gu1delmes in, the .school. preferably be framed in. consensus 7w1th chlldren and can: be,upscaled‘ e

by the sqh.ool system. Involving the:children in the,processes .of framing the: regulations igives an
opportunity. for them to discuss,their. concerns; view the problems from different perspectives;and
generate a sense of com_miﬁn_ent to fol_low the regulations _na,_t_lgenj.thgg_-_,haxg:;;t_hg.v,;;;gul;@.tign\s;immsed
upon them.

7.3.2 A mechanism for children to express their grievances both in person.and anonymously should
be provided. Drop boxes: for complaints should be placed in the school and ,a..m,e;‘ghg;_ljs,rr_i should be
developed to address theJ same. Anonymity of t_he, children/parents should be maintained while sharing
the details of the complaints/grievances with other agencies such as the media in order. to. protect their

privacy/confidentiality.
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7.3.3 Formation of ‘class bal sabha’ may help children positively engage with democratic processes.
Among its various functions the student council should also decide on a set of codes and rules that

does not violate the rights of children and the right to education.
7.4 Role of Schoot Management Committees

7.4.1 The School Management Committee should necessarily look into cases of corporal

punishment.

7.42 The SMC’s role could be to:

i.) hear grievances of corporal p'un'ishment child sexual abuse, mental 'harassment and

discrimination without any’ delay, as’ delay can result i in ‘ifitimidation of the child or tutormg of
evidence;

i) see as to whether adequate steps have been taken by the school management to prevent
corporal pumshment chlld sexual abuse mental harassment and d:scnmmatlon, _
m) ensure that whenever such occurrence,, take place in a school the v1cttm ch.tld’ is_always

protected and prowded the best posstble speedy care — medtcal and psycholog1cal

7.5  State Governments / Ap_pro\priate Government:

condttlons for

LR

it B i i e a0 ot L

7.5. I An envnronmen free of h ent ,s'h‘oul” be stip | as

Act and al$o as one of the conditions for gtvmg affiliation toa school by the State Board

7.5.2 It is essential to provide gutdelmes and assmtance to school systems.and empower them with
effective strategies to prevent corporal pumshment and such difficult sntuatlons To this end,

regular/penochc workshops are essential for teachers to share their experlences and learn from -each

other and from experts who could help them manage difficult situations. However ending copporal--

punishment should be seen as an immediate. obligation, with clear. sanctions:for non-compliance; and
separated from the inevitably much longer process of transforming schools to .rights-respecting

institutions,
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7.5.3 The schools should be helped to maintain the student-teacher ratio at the level prescribed under
the R,T_E Act, 2009, in order to avoid overcrowding and unmanageable.class, leading to the practice of

corporal punishment.

8. Accountability and Redressal Mechanisms: .-

8.1.1 The RTE Act emphasizes the creation of a system for accountability and redressal of
grievances. In order to ensure accountability, the mainstream mechanisms should also include redressal

of grievances related to corporal punishment or discrimination and harassment of chiidren.

8.1.2 As the SMC is the closest monitoring tier ‘to the school and also has 75% parental

‘Tepresentation, this would perhaps be the most effective Jocal accountability mechanism.to ensure that

the school follows a child rights based approach.

pumshment and clxscrlmmatlon issues. ‘Help desks” as set up in schools of one southe"‘ :;:Sta;e_ of India,

R ,
where children can report grievances in drop boxes whlch are opened at regular mtervals, can also be

.operatlonahzed by- other StatestTs for the SMCs and teachers, -The-ca ac1ty burldm -of: SMCS and

S MRS

- p‘ﬁrﬁ‘shﬁ”féﬁt:‘ﬂ?ﬁnmmaﬁon an“ﬁ““e;édfes for brev
for SMCs. o

. . ;

3

8:1.4 SMCs more famlllar 'w th thelr role of acc' ntabllity,

set up a schedu] for _mom;ormg
S : ,\‘V.J. I"‘.‘f""

schiools by members v1snts by rotatlon to check randornly“on functlomng of .the schoo | ] unishme

e

/ dxscnmmatton matters

8.2.1 Decentralized grievance  redressal mechanisms: The States -under their RTE Rulés have
notified block/district level grievande tedressal agencies-under the RTE Act. 'This'decéritralizéd
grievance redressal mechanism of each State/UT should be made publicly available and postéd ot all

school, panchayat bulletin boards. One State of Western India has created a system that HM/principal
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)

~mechanism to register corporal punishments cases_with the. Education Co

will register incident of corporal punishments'and SMC will take action to redress it within 7 days; if

the case remain unsolved then BEQ is nominated as appellate authority.

8.22 The designated Local Authority for RTE Act in States/UTs must invariably fix days: for
meetings with the community on .issues related to school education . and prevention of - corporal
punishment. Institutionalized public. meetings by the Local Authority will not only help monitor, but
also address individual cases which will go a long way to change deep seated beliefs on the issue from

within the community.

8.2.3 The Local Autherity can also provide for a system of registering grievances related to corpotal

punishments at both the district and sub-district levels. One State of Northern India has nptified a |

Panchayat, and where therr Block Education Officer. -will otganize a Shiksha Samvad (Educatlon
dialogue)-on every. 2“"; aturday ofi each month..Oge. State ‘of Eastern Indla has notified.a- tolI \free
number help line, to establish accountablhty by a direct line for complaints at. State level. This:State
through an MIS created from the grievances recewed through the- to]l free number can do-a trend
anialysis and cotiipare dMprovenieRts actoss districts Gver time. : ' R k

FEar -
SRR

8.3 Role-of NCPCR:and SCPER: &1 . R A S B T TS BT R

8.3:1 . The National Cor;uﬁni§§i&q,ﬁot‘,__];’rote_ction--of-.@hildvRightsr(N CBCR)*'and-*the‘,State‘-Commis'si(m-s
for, Protectnpr} of Chrld R;gh £§C?QBS) Qave been entrusted w;;h the task of. mon;tor;;ng chrldm 'S

nght toeduoano under . Section. 3 31 of tti :f%;g&gt,,zggg,,y_xghlgh,areada as followsyy s oo

‘‘‘‘‘

8. 3 2 Sectxon 31 Momtonrr" _;)/' ¢ ld s nght to educ?n."‘

(I) The Natronal Commlssro Protection of Ch
S skl TEE

.. . N avis e ..—i 5 e X R
case may be the State Comm1ssrons for Protectlon of Chlld nghts Act 2005 (4 of 2006) shall m

TR LT P L

addltlon to the ﬁmctlons assrgned to tﬁem under the Act also perform the f- llowmg fun ons

namely - :
R LA 4 S ST N T : ST gl e T
(a) examme and review the safeguards for nghts provided by or under this Act and recommend
i dgEe O T R R CUREE o 1 A A A i

measures for thelr effectlve 1mplementatron, o

(b) inquire into complaints relating to child’s right to free andcompulsoryeducatlon, and |

(c) take necessary steps as provided under Sections 15 and 24 of the said Commissions for
Protection of Child Rights Act.

Page 17 of 18



e

g opv

(2)  The said Commissions shall, while enquiring into any. matters relating to. child’s right.to free
and compulsory education under clause(c) of sub-section(l), have the same powers.as assigned.to
them respectively under Sections 14 and 24 of the said Commissions for Protection of Child Rights
Act. . ) o . . . BT PR e »

(3) “Where the State Comniigsion for Protection of Child Rights has'iiot bééh constitiitad ina'State,
the appropriate Govérnrient ‘may, for the purpose of perforthing the functions spéeified in'clatises (a)
to (c) of sub-section(1), constitute such authority, in such manner and subject to such terris and

conditions, as may be prescribed.

8.3.3  As per Section 31.1 of the RTE Act the NCPCR and SCPCRs are supposed to:

(i) -Examine and review the safeguards for rights proVide"d by or under this Act and recommend

- m——fneasures-foF their-éffectivesimplementation;- - = -—— e
(if)y- Inqu1re lifto coniplaints relatifig fo-child’s right to frée and comptlsory: edutétlon,

(iii) Fake necessary éteps as provrded dnder Sections 15 &nt24 of the' Commissions for Protection
. of Child Rights At

e Bl e e E GiLd e

IRTET RV T SRS SR AT -h}'i_‘.r:

i Sad

8 3 4 Under Sectron 32(3) and (4) of th&BIE Act t. bC@CRs are the, agpellat ,qm.t,-l}ot:i,ty-étqe,.récqjye

system_ State Govemmehts.h “‘;-_‘e'

headmasters have to play an 1mp0rtant role in ensurmg an enablmg‘and posmve leammg.enwronment

- it 'E
provrslons to. address mstances of pumshment and dlscnmmatlon ThIS .advrsory should be usedl by‘ 'h_g

State Govemments / UT Admlmstratlons to ensure that appropriatc State/school ]evel guldelmes on

R .
‘prevention of” corporate pumshment and approprlate redressal of any complamts are framed

EE At e

disseminated, acted upon and monitored.
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